
your desk, ensure that the ringer is down 
and the volume is all the way down so it 
doesn’t vibrate if someone calls or texts 
you. If your phone vibrates while your 
microphone is live, the sound may come 
through during your argument.

9. Watch some video  
oral arguments.

The 9th Circuit’s archive includes ar-
guments conducted remotely starting in 
March 2020, which you can view on the 
9th Circuit’s YouTube channel. The Cali-
fornia Supreme Court similarly has an ar-
chive of arguments conducted remotely via 
video starting in April. Review these exam-
ples to see how other practitioners — and 
courts — have handled video arguments.

10. Practice, test and  
practice some more.

Test your technology beforehand and 
practice your argument. In Zoom, for  
example, you can record yourself. In that 
session, you can check how your light-
ing, sound, pacing, and eye contact come 
across. Even if watching your own video 
rehearsals is awkward, doing this all like a 
pro takes practice.

In sum, you want to appear profes-
sional and prepared in any video court 
appearance. Coco Chanel’s famous quote, 
“dress shabbily and they remember the 
dress; dress impeccably, and they remem-
ber the woman” rings true for your remote 
oral argument. If you nail the technical and 
production side of your argument, the court 
can focus on what really matters most — 
the merits of your case. 

Johanna Schiavoni (johanna.schiavoni@ 
calapplaw.com) is a certified specialist in 
appellate law, and her practice at California 
Appellate Law Group LLP focuses on civil 
appeals in state and federal courts. She 
is the 2020 President of the San Diego 
County Bar Association. 
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10 tips for participating in remote video oral argument

Courts around the country have 
ramped up their video appearanc-
es for appellate oral arguments 

and trial court hearings, and it appears 
that remote arguments are here to stay for 
some time. Here are 10 pro tips to help you 
approach your video argument with more 
confidence and ensure a smoother experi-
ence, so that you and the court can focus on 
the substance of your arguments.

As a certified appellate specialist attorney, 
I’ve argued more than 30 appeals, including 
(now) arguing remotely by video. These 
tips are based on my personal experience 
arguing remotely, talking with numerous 
appellate judges, and having facilitated 
meetings and programs with thousands of 
attendees on multiple platforms.

1. Familiarize yourself with 
the court’s tech platform.

Courts vary among which platforms 
they use. The California Supreme Court is 
using BlueJeans, and so are certain Califor-
nia Courts of Appeal (the 1st, 2nd, 3rd and 
5th Districts, and Division 2 of the 4th Dis-
trict). Division 1 of the 4th District is using 
WebEx as of August. (The 6th District is 
still conducting telephonic argument only.) 
The 9th U.S. Circuit Court of Appeals is 
using Zoom, as is the U.S. District Court 
for the Southern District of California. 
Hearings in the San Diego County Supe-
rior Court are held via Microsoft Teams or 
Court Call, depending on the case type.

Given the variance among courts, 
familiarize yourself with the platform 
for your next argument or hearing. In 
particular, become an expert in how to 
comfortably and quickly operate the mute 
and unmute functions, start and stop video 
functions, and adjust your volume. Also 
do your best to understand what the video 
feed looks like on the judges’ end.

2. Make visual and audio  
decisions beforehand.

Decide whether to sit or stand for your 
argument (ask around about your court/
judge to see if there’s a preference; judges 
I’ve talked to said either is fine). Curate your 
background to ensure a neutral and profes-
sional look. Check whether your court pre-
fers that you use a virtual background (some 
courts are moving in this direction). Set up 
your location to avoid background noise or 
distractions entering your video. Minimize 
the sound of paper rustling on your desk 
near your microphone. A pro tip here — try 

placing a hand towel on your desk to buffer 
the sound of documents moving.

3. Check  
your angles.

Avoid having the camera looking 
up at you from below. Instead, to get a 
professional look similar to how you 
might appear in court, set your camera just 
above eye level, so that you’re looking up 
ever-so-slightly. Using a laptop? Set it on 
a stand (or a stack of books) to achieve 
the proper angle. Also, experts advise to 
situate yourself approximately two and 
a half to three feet from the camera. This 
allows more of your body to show so you 
can convey more body language and a 
more authentic presence.

Clear a workspace to spread out your 
notes for easy off-camera access. Pro tip — 
Don’t spread out so far that you’re grabbing 
notes on a far-flung part of your desk. Stay 
contained in the video frame, like you would 
if you were at a small podium in court.

4. Look into  
the camera.

Although it feels strange looking direct-
ly into the camera lens rather than at the 
judges on your screen, this gives the viewer 
a stronger sense that you are making eye 
contact. Looking at your screen appears 
to the viewer that you’re looking away. If 
you look at the judges while they are ask-
ing questions to better understand them, 
remember to switch your focus back to the 
camera lens when you start talking.

To help make this more comfortable 
— adjust your view so that the faces of 
the judges are as close to your camera as 
possible. For example, if you line up your 
panelists at the top of the screen near your 
camera, then even when you shift your eye 
focus, it won’t be quite as pronounced.

5. Lighting and  
microphones.

After pre-testing your light and sound, 
you may determine you need to upgrade 
from your office lights and built-in com-
puter microphone. A “ring light” can help 
ensure you’re properly lit no matter your 
location or time of day. Or, you can turn 
a desk lamp to illuminate the wall in front 
of you, which will light your face. Avoid 
being backlit with natural light, which will 
leave your face dark.

Regarding sound quality, if the micro-
phone built into your computer is not good 
quality, consider using a headset or exter-

nal microphone, which will dramatically 
improve the quality of your audio presen-
tation. Experiment with and test the sound 
beforehand to ensure the judges will clear-
ly hear you. Pro tips — If you are relying a 
Bluetooth headset or Air Pods, be sure they 
are compatible with your computer (for 
example, not all Bluetooth connections are 
equal) and ensure that any batteries are ful-
ly charged (since you might be waiting a 
while to argue your case).

6. Speak more slowly and 
enunciate more than you 

otherwise might.
We normally do a lot of “listening” 

through our eyes (not just our ears). During 
video call, because of sound distortion or 
connectivity issues, there may be a delay 
in how you hear, see, and process informa-
tion. And, what normally would be a natu-
ral pause in an argument can lead to anxiety 
that a tech glitch has arisen. These con-
cerns are real, but being aware of the forces 
at play in your brain and those of the judg-
es will help you plan ahead to approach the 
situation strategically. Speaking slowly and 
deliberately will help the judge(s) hear and 
understand your argument. And allowing 
proper pauses for questions or dialogue — 
without becoming overly anxious that the 
slow-down is a technology failure — will 
help you develop a rhythm in the argument 
to ensure you are heard and understood.

7. Get to the point — even 
sooner than before.

Having discussed this topic with multiple 
appellate judges, they have observed that 
remote arguments (phone and video) seem 
to get more quickly to the point. Everyone 
appreciates this. So, be prepared to dive 
right into your argument and minimize the 
“throat clearing” part of your introduction. 
(You should do this in any argument, but 
judges particularly appreciate this now).

8. Be ready to  
tackle tech issues.

Talk with the court’s clerk beforehand 
about what happens in the event of a tech-
nology failure. Is there a backup phone 
number you should call if your internet 
connection cuts out? Keep a phone nearby 
in case you need to switch over to phone. 
What if the court’s connection is interrupt-
ed? Knowing ahead of time what the court 
wants you to do in case an issue arises will 
reduce your stress about it.

Pro tip — If your mobile phone is on 
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